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PMAS is delighted both to be invited to provided evidence at the meeting, and to 
submit this short piece of written evidence, to help the committee prepare for the 
meeting.  
 
As Committee is already well versed in the background of Advice Notes and current 
situation, we believe useful consideration can be given to a summary of our 
understanding of the requirements to help resolve matters, and our understanding of 
a potential solution to one issue in relation to Fire Regulations. 
 
PMAS believes the solutions to this cladding situation can be summarised as a series 
of nine main hurdles / requirements: 
  
1.Regulation required (*see below re. Fire Regulations) to enable Factors to advise 
owners that surveys of blocks are mandatory / and commence arrangements to get 
these done. NB. Scots law - the duty holder can only be the co-proprietors. 
   
2. Professional Indemnity Insurers require to agree to cover surveyors for surveys 
done on behalf of all the responsible persons and duty holders (the co-owners, 
however many that is in a block - not the lower amount apparently all that is possible 
at the moment in relation to liability in relation to single responsible person 
cover). Surveyors are apparently currently only able to muster £5m of PI cover, this is 
grossly inadequate to cover multiple owners. There might be in excess of 100 owners 
in a block. 
  
3. Specialist Fire Cladding Surveyors need to be geared up for short term high 
volume of required surveys. There is a shortage of these specialists. Currently only 
two or three Scottish based specialists are active and there needs to be more 
competition. Scottish Government could encourage more surveyors, particularly RICS 
members, to seek indemnity insurance to perform these surveys. 
 
4. RICS, with UK Finance support, require to create a special Scottish EWS1 
form (EWS1[Scotland]) which takes into account Scotland’s unique heritable 
proprietorship (freehold) model for the purposes of the third party (agent)  who is able 
to commission the form for the body corporate (the co-owners) . 
 
5.Buildings Insurers need to agree to provide buildings cover in relation to surveys 
recommending  remediation. Where buildings insurers withdraw cover there needs to 
be a Scottish Government backed insurance guarantee, perhaps a similar scheme to 
Floodre. https://www.floodre.co.uk/.  PMAS is aware of at least one high profile iconic  
building in Glasgow where insurers have immediately increased premiums by 40% 
and also given the owners twelve months to complete remediation or cover will be 
withdrawn. 
  
6. Scottish Government needs to arrange for creation and management of a 
comprehensive register of all flats with cladding and those who have been 
recommended to undertake remedial action. Duty holders to be obligated to submit 

https://www.floodre.co.uk/


information to the register relative to the block buildings policies in place, insurers 
name and renewal date. Duty holders (through the Factor) also to provide and or 
confirm that all life systems are serviced and certificated (fire alarms/ smoke 
extraction/ dry risers/ emergency lighting).  
  
7. Remediation Fund from Scottish Government required - to help owners who 
cannot afford required work (work that was not required under previous standards 
possibly). Consideration could be given to whether this fund could be a loan and 
securitised against the title of the flat to be repaid when sold or re-mortgaged. 
  
8. Lenders need to agree to lend on new mortgages (with stipulations as required), on 
properties with work needs identified and lenders need to agree equity release on 
existing mortgages, or agree to increase mortgages to permit homeowner to free up 
cash.   
  
9. Solicitors need appropriate involvement and understanding of ongoing 
developments to ensure legal overview and good communication with owners seeking 
mortgages. 
  
Built into all of this is interim challenge - time for all involved industries to move things 
through process - every area needs an interim approach clearly understood by all. All 
parties, plus developers, builders and testing facilities would need information and 
time to tackle the volume of work likely to flow in their direction. 
  
A working party involving representatives of factors, surveyors, insurers, lenders, 
solicitors and Scottish Govt. seems to be a sensible and practical route to gaining 
some collective commitment about how to achieve progress across all involved 
parties. 
  
*1 - Regulation and Challenge presented by Property Factors Act and Freehold 
situation in Scotland: 
 
The Property Factors Act prevents Factors from arranging a survey of a block without 
consultation with, and agreement from, the joint owners.  
 
In Scotland, the co-owners are the responsible person in terms of Regulatory 
obligation. They are the duty holders. The owners can jointly instruct their Factor to 
take on a specific role, or activity, for them, but the owners need to be legally required 
to take some actions, or they will be unlikely to reach agreement (due to financial 
constraints / lack of understanding/ apathy/ personal circumstances). 
 
1. Fire [Scotland] Act 2005 
 
Section 54 of the Act details duties in relation to “relevant premises”, where a “person” 
has control to any extent. That person has a duty to carry out an assessment of the 
relevant premises for the purpose of identifying any risk to the safety of relevant 
persons in respect of harm caused by fire. Schedule 2 of the Act identifies fire safety 
measures to extend to the risk of the spread of fire. 
 



What then needs to be established is a] what are relevant premises? and b] who is 
the person identified as the duty holder? 
 
Section 78[4] rather unhelpfully excludes common areas of private dwellings, such as 
stairs, corridors etc. Common areas of private dwellings extend to all areas and must 
include EWI such as ACM cladding. What remains as being covered by the Act in 
relation to common areas would be areas such as a concierge office premises within 
a block of flats, where it could be established that that area formed part of a 
“workplace”. A factor operating with such a facility would instruct a fire safety risk 
assessment on the office, on behalf of the “person” ie the joint proprietors of the block. 
 
2. The Fire Safety [Scotland] Regulations 2006 
 
Until 2006, common areas, other than areas which could be identified as a “workplace” 
were excluded from statutory requirements in relation to fire safety risk assessments, 
unlike England and Wales. Fortunately, however the 2006 Regulations introduced 
other common areas in private dwellings. Section 24 deals with this in the context of 
providing protection for the safety of fire fighters. Section 23 obligates the “person” ie 
the joint proprietors, to introduce a “suitable system of maintenance…..” which must 
ensure the safety of fire fighters in relevant premises by having a system in place.  
 
Since the introduction of the Regulations “persons” then had a duty to have a fire 
safety regime on fire-fighting equipment in blocks of flats, such as smoke detection 
systems, dry risers, emergency lighting etc. All such facilities in blocks of flats are now 
regularly inspected and tested, as they are fundamental to the safety and protection 
of fire fighters.  
 
With the knowledge we now have following Grenfell, is the inspection of external wall 
insulation a necessity for the protection of fire fighters? PMAS believes it is, and 
therefore that the fire safety inspection regime on blocks of flats should now extend to 
external wall insulation. 
 
The fire safety risk assessment that the factoring profession has difficulties in putting 
in place, due to the restrictions imposed on them by The Property Factors [Scotland] 
Act 2011 would be removed if that obligation could be identified as a statutory 
obligation upon joint owners of blocks, by interpretation or by amendment to the 
Regulations that would give the joint proprietors [or their factor] the power to instruct 
such an inspection.  
 
This change in regulatory interpretation or amendment would not solve the 
consequential market issues, but would pave the way to gaining a clear understanding 
of the size of the problem, and would release the pressure on blocks where no issue 
with cladding/ increased combustibility risk, was identified. 
 
This closes the written evidence submission from PMAS. 
 
 
 
 
 



 


